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Sub: S '
tat.ut.ory cirarances to be examined during Master Planning nf
station radevelopment projects

Ref.: 1. Railway Board’s lette . NCS 7 ¢
s fus r no. 2011/LMB/WCS/22/27/25/Px. | dated

2. Ministry of Housing and Urban Affairs’ lecier no. K-14011 /05
/2016-UT-I dated 13.11.2019

3. Ministry of Environment, Forest and Climate Change’s lette F.
No. 11-37/2016FC(PI)LWF.NO.17-12/'2016FC dated 10.03.20/2

4. Ministry of Environment, Forest and Climate Change’s lettes
F.No. 19-172/2018/IA-|II dated 28.05.202C

5. Railway Board’s letter no. 2021/SD-2/22/01/1z dated

.7 16.07.2021 |
6. Railway Board’s letter no. 2019/LML-'1/2/21(133) dated

30.01.2020

g The issue of local body clearances for Station Deve'opment projects has
been raised by one of Zonal Railways during the workshop on Station
Development held on 05.05.2022. This is a complex i1SSu€ with multiple
dimensions and 7onal Railways are advised to deal it carefully.
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time being in force”. Thus, by virtue of the overriding provisions of this clause,

Section 11 prevails over provisions of other Acts.

fo'?nmﬁr?;:;\::eyd fhoa;d .vi-de its irlwstructi.ons dated 17.10.2018 has already
Kote ‘O ”RedeveT ecision of Ur.non Cabinet dated 03.10.2018 on the Cabinet
stated, "Ra”ways/:LpDn:\(;rRt of Railway Stations”. These instructions inter alia
uthorities while _ SD'C shall co.nsult urban local bodies/ other statutory
Seotion 11 of Railv\f’p“;:m’g its plans in terms of power conferred to it as per
e ;:’ C‘t 1989, 50 that the development in Railway land is
National Transit Ori e surrounding development, generally following the
emriad] driented Development (TOD) Policy. No change in land use is

q an India by Railways for developing Railway land for commercial

use.”

::(1)40»151u/%ss’e/q—uently, Ministry of Housing and Urban Affairs vide its letter F. No.
' /2016-UT-| dated 13.11.2019 has advised all States and UTs to
mcorporate suitable provisions in the local by-Iaws/deve!opment control
norr'r.us. in congruence with the National ToD policy as well as relevant
provisions of the Railways Act and thereby facilitating Railways/RLDA/IRSDC to
proceed with their development plans in consultation with local bodies/other

statutory authorities at the earliest.

Ministry of Environment, Forest and Climate Change vide its letter no.

5.0
10.03.2022  advising all

11-37/2016FC(P|)LWF.NO.17-12/2016FC dated
Siates/UTs inter alia clarified that:

i. For execution or maintaining of Railways works on Railway owned
[and witkin Railway’s right of way under Section 11 of Railways Act 19¢&9,
notwithstanding the directions of Hon’ble Supreme Court given in the
judgemert in TN Godavarman Thirumalpad v. Union of India, (W.P. (C)
202/1995), the need for obtaining the approval of the Central
Government under section 2 of the Forest (Consarvation) Act, 1980 will

not arise,
also operate for execution or
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rary in the wildlife

s on Railway owned la
hing to the cont

ii.
maintaining of Railway work

right of way. notwithstanding anyt
(Protection) Act, 1972.



6.0  Ministry of Envir
onment, Forest and Cli

19-172/2018/IA-IIl dated 28.05.2020 has i(ill'lcma‘ce.Change vide its letter F.No.
Land appurtenant to ‘railway’, identified for er alia clarified that Projects in
Stound the rallway stations shall b commercial development in and
clearance under th ici e exempt from seeking prior environ

coieets to d e provisions of the EIA Notification, 2006 subj mene
projects to draw up a sustainable Environment Management P| ject to the
approved by EnHM Directorate of the Ministry of Railways BLEMELEEH

Railway Board issued instructi N
o 7 ructions for operationalisi

guidelines vide its letter no. 2021/SD-2/22/01/12 dated 16 07';'8281 the above

7. Th i

o e |above po.wers are however not intended to exempt certain
ut y clearances like fire clearance, permissions pertaining to civil aviation

security matters etc. I

?3.0 In ma.ny station upgradation projects, commercial development is also
included. It is obvious that appropriate consultation with concarned authority
should be carried out while finalizing the plans for development. The decision
by Union Cabinet mentioned in para 3.0 above may be followed towards the
same. Copies of the above referred letters are enciosed herewith. Each case
may be seen in appropriate legal context as the powers are not unfettered.
Consultation should be differentiated from consent as per the specific details

of the case.

9.0 The Terms of Reference of the consultants appointed for Master
f the stations should accordingly have suitable provisions for

Planning O
nsultations as per the stages of the projects.

appropriate clearances and co

DA/- as above
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